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DETAILED ACTION 

Response to Amendment 

The office action of 03-17-03 rejected claims 1 - 3, 6, 7 and 25 as anticipated by 
Sanford. Claims 4, 5, 8 and 14 were rejected as unpatentable over Sanford in view of 
Axaopoulos and claims 9 - 13, 19 and 20 were rejected as unpatentable over Sanford 
in view of Axaopoulos and further in view of Shkedy. Claims 15-18 and 22 - 24 were 
rejected as unpatentable over Sanford in view of Axaopoulos and further in view of 
Scroggie and remaining claim 21 was rejected as being unpatentable over Sanford in 
view of Scroggie. 

Applicant amendment of 9-25-03 amended claim 4 as well as traversed 
rejections of Claims 1 - 25. 

Currently, claims 1-25 are pending. 

Response to Arguments 

Applicant's arguments filed 9/1 1/2003 have been fully considered but they are 
not persuasive. 

Examiner's Note: Examiner has cited particular columns and line numbers as well as 
Figure's in the references as applied to the claims below for the convenience of the 
applicant. Although the specified citations and Figures are representative of the 
teachings in the art and are applied to the specific limitations within the individual claim, 
other passages and figures may apply as well. It is respectfully requested from the 
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applicant, in preparing the responses, to fully consider the references in entirety as 
potentially teaching all or part of the claimed invention, as well as the context of the 
passage as taught by the prior art or disclosed by the examiner. 

In this case, Applicant first argues - that Sanford does not recognize the 
problems associated with providing product (italics added for emphasis) information 
such as "a method of providing access to information relating to a plurality of products 
using a cascading commerce menu". Second, applicant argues that since Sanford fails 
to disclose and is not concerned with products there would be no motivation to combine 
Sanford and Axaopoulos and that Axaopoulos (Figure 22) does not teach a method 
including rankings based on aggregated price. Third, the applicant argues regarding 
claim 21 that there would be no motivation to combine Stanford with Scroggie and 
Scroggie is primarily directed to providing shopping incentives. 

0 In response to the applicant's first argument, Sanford does provide and solve the 
problem associated with access at a web site and providing such as product 
information/categories. As the applicant's Abstract cite - "A cascading commerce menu 
provides access to a plurality of product, service, and/or content categories", Sanford 
does provide this method, system and computer medium for a left-to-right cascading 
commerce menu - comprising titles of the web site's web pages and links to the titled 
pages (see at least Abstract), which can include products. With this method and system, 
an individual using an online site - whether it is for products or content will be provided 
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a user friendly method for site navigation, which will simplify access to complex and 
detailed information such as product, service and/or content. Moreover and while Figure 
7 was referenced, it is a pictorial example - and an example of a cascading commerce 
menu that could just as well addressed product. The method, system and computer 
medium of Sanford is not limited to content and therefore is capable of providing a first 
level menu and detecting a cursor over a first product (i.e. information) category and 
providing a second level cascading menu (see at least Col 2, lines 30 - 34). 
Furthermore, online methods and systems such as a cascading commerce menu's for 
identifying, detecting and providing product, service and/or content that a kind/type 
including such specifics as "product" is given little patentable weight. The phrase(s) and 
or word(s) are given little patentable weight because the claim language limitation is 
considered to be non-functional descriptive material, which does not patentably 
distinguish the applicant's invention from Sanford. Thereby, the non-fictional descriptive 
material is directed only to the content of the information (product - which could also be 
service and/or content of the site) and therefore does not affect either the structure or 
method/process of Sanford, which leaves the method and system unchanged. 

0 In response to applicant's second argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
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the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Sanford as 
addressed above - does provide a method and system for providing information at an 
online site through a cascading commerce menu and therefore any claims depending 
from claim 1 also stand rejected as well as arguments relative to dependent claims are 
consider moot. However Stanford and when combined with Axaopoulos, does address 
the arguments regarding claim 8. For example, the Axaopoulos reference does disclose 
a method for "ranking based on aggregated price of an item" (see at least Abstract and 
Figures 22 and 24). Aggregated price includes and as defined by Webster's Dictionary 
as "the whole or amount: SUM TOTAL". In that regard, Axaopoulos does provide a 
ranking based on aggregated price and further it is implicit that an individual as well as 
dealer would have included in all cost (see Figure 22 and in particular the items 
included such as Saturn: SL2 i.e. "a first additional cost"). 

0 In response to applicant's third argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Sanford as 
addressed above re argument one - does provide a method and system for providing 
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addressed above re argument one - does provide a method and system for providing 
information at an online site through a cascading commerce menu. Moreover, the 
added limitation of providing a "reward to the customer at least partly in response to the 
customer's selection of said first subset of product categories" is fully addressed by 
Scroggie. For example and as defined by Webster's Dictionary a reward is " something 
that is given in return for good or evil done or received and esp. that is offered or given 
for some service or attainment". In that regard, Scroggie does provide an incentive (i.e. 
reward) for attainment "partly in response to the customer's selection" (see at least Col 
4, lines 4 -16). 

Claim Rejections - 35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

Claims 1 - 3, 6, 7 and 25 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Sanford et al (US Patent 6,256,028 B1). 
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Regarding Claim I and related Claim 25, Sanford teaches a method and system of 
providing access to information relating to a plurality of products using a cascading 
commerce menu, comprising - providing a first level menu listing a first set of product 
categories (Abstract and Figure 7); detecting a position of a cursor over a first product 
category listed in said first set of product categories (Col 7, lines 1 1 - 13 and Figure 7); 
and providing a cascading second level menu listing a first set of product subcategories 
related to said first product category in response to said detection of said cursor position 
(Col 7, lines 11 - 13 and Figure 7). 

Regarding Claim 2, Sanford teaches a method, wherein said cascading menu is stored 
on a client computer (Col 5, lines 57 - 67 and Figure 5). 

Regarding Claim 3, Sanford teaches a method, wherein at least one of said listed first 
set of product categories provides a link over the Internet to a commerce site (Col 6, 
lines 66 - 67 and Figure 7). 

Regarding Claim 6, Sanford teaches a method as defined, wherein the~cascading menu 
is dynamically generated from text, and where the text is stored on a client computer 
(Col 2, lines 38 - 42). 

Regarding Claim 7, Sanford teaches a method, wherein the dynamically generated 
cascading menu is updated, further comprising - receiving an indication of a version of 
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the text stored on the client computer (Col 2, lines 35-44); transmitting changes to be 
applied to the text stored on the client computer (Col 2, lines 35 - 44); updating the text 
stored on the client computer using the transmitted changes (Col 2, lines 35 - 44); and 
dynamically generating the cascading menu from the updated text (Col 2, lines 35 - 51 
and Figure 7). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 5, 8 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sanford (US Patent 6,256,028 B1) in view of Axaopoulos (US 
Patent 6,286,022 B1). 

Sanford discloses and teaches a method - including related portions of Claim 14 
addressed and referenced previously in this office action of providing access to 
information relating to a plurality of products using a cascading commerce menu, 
comprising - providing a first level menu listing a first set of product categories; 
detecting a position of a cursor over a first product category listed in said first set of 
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product categories; and providing a cascading second level menu listing a first set of 
product subcategories related to said first product category in response to said 
detection of said cursor position. In addition, Sanford discloses and teaches a method, 
wherein the dynamically generated cascading menu is updated, further comprising - 
receiving an indication of a version of the text stored on the client computer; transmitting 
changes to be applied to the text stored on the client computer; updating the text stored 
on the client computer using the transmitted changes; and dynamically generating the 
cascading menu from the updated text. 

On the other hand, Sanford does not specifically disclose and teach a method further 
comprising automatically generating a search string based on said first category and 
said first subcategory - as well as providing a display of a plurality of products from 
multiple vendors, where the plurality correspond to the search string. Nor does Sanford 
specifically disclose and teach further including ranking providers based on an 
aggregate price of an item available from the providers wherein the item corresponds to 
the first product category and the first product subcategory, the method comprising - 
receiving a first item price for said item from a first provider; receiving a first additional 
cost associated with providing the item by said first provider to a first consumer; 
receiving a second item price for said item from a second provider; receiving a second 
additional cost associated with providing the item by said second provider to said first 
consumer; and ranking said first provider and said second provider based on at least 
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said first item price, said second item price, said first additional cost, and said second 
additional cost. 

However and regarding Claim 4, Axaopoulos teaches a method, further comprising 
automatically generating a search string based on said first category and said first 
subcategory (Col 3, lines 1 6 - 30 and Col 1 1 , 32 - 67) 

Regarding Claim 5, Axaopoulos teaches a method, further comprising providing a 
display of a plurality of products from multiple vendors, where the plurality corresponds 
to the search string (Figure 22). 

Regarding Claim 8, Axaopoulos teaches a method, further including ranking providers 
based on an aggregate price of an item available from the providers wherein the item 
corresponds to the first product category and the first product subcategory, the method 
comprising - receiving a first item price for said item from a first provider (Figure 22); 
receiving a first additional cost associated with providing the item by said first provider 
to a first consumer (Figure 22); receiving a second item price for said item from a 
second provider (Figure 22); receiving a second additional cost associated with 
providing the item by said second provider to said first consumer (Figure 22); and 
ranking said first provider and said second provider based on at least said first item 
price, said second item price, said first additional cost, and said second additional cost 
(Figure 22). 
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Regarding Claim 14, Axaopoulos teaches a method of automatically generating a 
search request based at least in part on said customer selection of said relatively 
narrower product category (Col 3, lines 16 - 32); and providing the customer with 
information on products related to said selected relatively narrower product category at 
least partly in response to said search request (Col 17, lines 1 -3 and Figure 22). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the method of Sanford with the method of Axaopoulos to have 
enabled the capability of automatically generating a search string based on said first 
Category and said first subcategory as well as providing a display of a plurality of 
products from multiple vendors, where the plurality correspond to the search string - in 
order to ease the burden on the shopper to search the web for items 
highlighted/selected and being provided with ranked, multiple bidders. Thereby 
increasing their level of satisfaction as well as increasing the probability that they will 
return in the future to the web site for additional shopping needs as well as recommend 
the site to others. 

Claims 9 - 13, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sanford (US Patent 6, 256,028 B1) in view of Axaopoulos (US 
Patent 6,286,002 B1) and further in view of Shkedy (US Patent 6,260,024). 
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The combination of Sanford and Axaopoulos discloses and teaches (Sanford teachings 
addressed and referenced above) a method of providing the capability of automatically 
generating a search string based on said first category and said first subcategory - as 
well as providing a display of a plurality of products from multiple vendors, where the 
plurality correspond to the search string. Additionally, the combination of Sanford and 
Axaopoulos specifically disclose and teach the ranking of providers based on an 
aggregate price of an item available from the providers wherein the item corresponds to 
the first product category and the first product subcategory, the method comprising - 
receiving a first item price for said item from a first provider; receiving a first additional 
cost associated with providing the item by said first provider to a first consumer; 
receiving a second item price for said item from a second provider; receiving a second 
additional cost associated with providing the item by said second provider to said first 
consumer; and ranking said first provider and said second provider based on at least 
said first item price, said second item price, said first additional cost, and said second 
additional cost. 

On the other hand, the combination of Sanford and Axaopoulos does not specifically 
disclose and teach, wherein said first additional cost is a shipping, tax and insurance 
cost associated with the provision of said item from said first provider, and said second 
additional cost are these cost associated with the provision of said item from said 
second provider - as well as providing an auction capability. 
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However and regarding Claim 9, Shkedy teaches a method wherein said first additional 
cost is a shipping cost associated with the provision of said item from said first provider, 
and said second additional cost is a shipping cost associated with the provision of said 
item from said second provider (Col 17, lines 55 - 59). 

Regarding Claim 10, Shkedy teaches a method, wherein said first additional cost is a 
tax associated with the provision of said item from said first provider, and said second 
additional cost is a tax associated with the provision of said item from said second 
provider (Col 17, 55-59). 

Regarding Claim 1 1 , Shkedy teaches a method, wherein said first additional cost is an 
insurance cost associated with the provision of said item from said first provider, and 
said second additional cost is an insurance cost associated with the provision of said 
item from said second provider (Col 17, lines 55 - 59). 

Regarding Claim 12 and related Claim 19, Shkedy teaches a method, wherein an 
addition of said second item price and said second additional cost is lower than an 
addition of said first item price and said first additional cost, and where said second 
provider is ranked higher than said first provider (Col 7, lines 1 3 - 20). 

Regarding Claim 13 and related Claim 20, Shkedy teaches a method, further 
comprising receiving a bid from said first provider to lower at least one of said item price 



• 
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and said first additional cost to thereby improve the first providers ranking (Col 26, lines 
46 - 64). 

It would have been obvious at the time of the invention to have provided the 
combination of Sanford and Axaopoulos with the method of Shkedy to have provided 
the capability wherein said first additional cost is a shipping, tax and insurance cost 
associated with the provision of said item from said first provider, and said second 
additional cost are these cost associated with the provision of said item from said 
second provider and providing an auction capability - in order to provide an even more 
robust capability in shopping for, and providing detailed information from several 
providers on requested products. As a result, this method will significantly ease the 
online shoppers efforts and increase their satisfaction with the web site and its 
stickyness features. Moreover, these capabilities will significantly increase the 
probability that the shopper will return to the web site more often for future shopping and 
buying, which will increase total sales for the site. 

Claims 15-18 and 22 - 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sanford (US Patent 6, 256,028 B1) in view of Axaopoulos (US 
Patent 6,286,002 B1) and further in view of Scroggie et al (US Patent 6,185,541 
B1). 
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The disclosures and teachings of the combination of Sanford and Axaopoulos were 
previously addressed and referenced. 

The combination of Sanford and Axaopoulos on the other hand do not disclose and 
teach a method further comprising providing the customer a reward or credit at least 
partly in response to using the cascading commerce menu as well as in response to 
customer purchasing a product - which can include an advertisement. 

However and regarding Claim 15, Scroggie teaches a method, further comprising 
providing the customer a reward at least partly in response to using the cascading 
commerce menu (Col 3, lines 12-14) 

Regarding Claim 16, Scroggie teaches a method, wherein the reward is a credit (Col 3, 
lines 12-14). 

Regarding Claim 17, Scroggie teaches a method, further comprising providing the 
customer a reward in response to the customer purchasing at least one product 
associated with the selected relatively narrower product category (Col 3, lines 14 - 21 ). 

Regarding Claim 18, Scroggie teaches a method, further comprising providing an 
advertisement on at least one of said first level menu and said cascading second level 
menu (Col 7, line 62). 
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Regarding Claim 22, Scroggie teaches a method, further comprising causing the display 
of an amount of the reward associated with a selection of a first subset of product 
categories (Col 7, lines 52 - 55). 

Regarding Claim 23, Scroggie teaches a method, further comprising causing the display 
of the total rewards earned by the customer (Col 7, lines 52 - 55). 

Regarding Claim 24, Scroggie does not teach a method, further comprising - providing a 
referral award in response to the customer causing others to download said cascading 
menus; and causing the display of the referral reward amounts earned by the customer. 
Official Notice is taken that both the inventive concept and the advantage of providing a 
referral award method for customers are well known and expected in the art. Thus it 
would have been obvious to have provided the customer a referral method in order to 
not only increase customer satisfaction but also as importantly add additional shoppers 
to the site as result of this incentive. 

It would have been obvious to one of ordinary skill in the art at the time of the intention 
to have provided the combination of Sanford and Axaopoulos with the method of 
Scroggie to enable the capability of providing the customer a reward or credit at least 
partly in response to using the cascading commerce menu as well as in response to 
customer purchasing a product - which can include an advertisement. In that regard, 
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the on line shopper is incented to continue using the web site more frequently for 
purchases in order to capture and use these cost reduction benefits - and too 
increasing the satisfaction of the customer as well as increasing their frequency of use 
in shopping. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sanford (US Patent 6,256,028 B1) in view of Scroggie (US Patent 6,185,541 B1). 

Previously in this office action, the details regarding what Sanford discloses and 
teaches were fully addressed and referenced - which also apply to the first four steps of 
Claim 21. 

However, Sanford does not specifically disclose and teach providing a reward to the 
customer at least partly in response to the customers selection of said first subset of 
product categories. 

Regarding Claim 21, Scroggie does disclose and teach a method of providing a reward 
to the customer at least partly in response to the customer's selection of said first subset 
of product categories (Col 3, lines 12 - 14> 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the method of Sanford with the method of Scroggie to enable the 
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capability of providing a reward to the customer at least partly in response to the 
customer's selection of said first subset of product categories - in order to provide the 
customer a reward or credit at least partly in response to using the cascading 
commerce menu as well as in response to customer purchasing a product - which can 
include an advertisement. In that regard, the on line shopper is incented to continue 
using the web site more frequently for purchases in order to capture and use these cost 
reduction benefits - and too increasing the satisfaction of the customer as well as 
increasing their frequency of use of the online site for shopping. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rob Rhode whose telephone number is 703.305.8230. 
The examiner can normally be reached on M-F 7:30am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 703.308.3588. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703.872.9206 for 
regular communications and 703.872.9306 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
703.306.1113. 
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